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June 23, 2008 
 
 
State House 
Boston, MA  02133 
 
Dear Representative: 
 
House 4858, An Act Relative to Clear and Conspicuous Price Disclosure, is an anti-
consumer bill to allow the removal of price stickers from grocery items.  Ironically, it will 
actually provide less price disclosure.  The bill is likely to come out on the house floor 
shortly, and I am writing to urge you to oppose it.   
 
By way of background, I am a former Assistant Attorney General in consumer protection, 
and was Director of Consumer Education for five Office of Consumer Affairs Secretaries.  
In that later role, I was the primary author of the “Food Store Item Pricing” law that the 
present bill seeks to drastically amend. 
 
In short, H. 4858 attempts to merge the supermarket item pricing law with the Attorney 
General’s retail store item pricing regulations, and make the new rules apply to all types of 
sellers, not just food stores.  Each store would be required to either price merchandise 
individually with price stickers (“item pricing”) or install self-service price check scanners 
in some (but not all) store aisles.  The effect of this is primarily to allow supermarkets to 
provide less price disclosure to shoppers at a time when consumers are counting their 
pennies, weaken pricing requirements, reduce fines, hinder enforcement of our pricing 
laws, and completely exclude warehouse clubs from any pricing requirements and 
oversight. 
 
The problems with the bill are numerous, and virtually all changes made favor retailers, with 
few, if any new consumer protections or benefits for shoppers: 
 

 Sale items would neither have to be marked with the sale price, nor have the sale 
price displayed at aisle scanners.  Shoppers should not have to wait until they check 
out to be able to verify what price they will be charged. 

 
 Stores that eliminate prices would have to install in-aisle self-service price scanners, 

one for every 5000 square feet of space (the equivalent of being placed in only every 
second or third aisle).  These scanners would not have to print price stickers for 
customers’ use as the AG’s regulations require.  Shoppers will see the price only for 
a moment, and then it will disappear. 
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 Stores would be allowed to BOTH remove prices from items AND their price would 
not have to be displayed at aisle scanners for seventeen categories of goods, 
including meat, fish, poultry, eggs, milk, snack foods, baby food, soft drinks, frozen 
food, and others, including an additional never before allowed 5% of all items in the 
store (which could amount to 2500 additional items). 

 
 No provision is made for disclosing both the non-card price and the “card price” for 

stores that charge lower prices to loyalty cardholders. 
 

 The bill invites even less compliance as it eliminates or fails to provide fines for 
certain missing signs, incorrect prices on items, inoperative aisle scanners, or 
overcharges in non-item pricing stores 

 
 Mandatory periodic inspections of checkout scanners is no longer required, as that 

law is being repealed.  There is no fine if a store’s checkout scanners are inaccurate 
in non-item pricing stores.  Only portions of the checkout scanner law are restored. 

 
 There is no explicit requirement that the store’s checkout scanners maintain a 98% 

accuracy rate.  (As drafted that rate only applies to in aisle scanners’ price accuracy, 
not the main checkout.) 

 
 Price will be harder to find.  Stores that eliminate prices on goods would merely have 

to post the price of an item “in a clear and conspicuous manner”, as opposed to the 
current law that mandates that the price be at least one-inch high on signs. 

 
 “Retailer” is defined to exclude warehouse clubs like BJ’s and Costco.  By so doing, 

no price tags, no price signs, no scanner accuracy standards or inspections, nor any 
oversight by the state would apply in such stores.  These are the last stores that 
should ever be exempted from pricing regulations.  Between the spring of 2005 and 
2007, BJ’s was fined for over 2000 pricing violations.  Now they can’t even be 
inspected? 

 
 Retail stores with scanners can only be inspected once a year (unless multiple 

consumer complaints are filed) as compared to current item pricing inspections that 
can be conducted at any time. 

 
 Fines are reduced 90%.  Aisle scanners are subject to criminal fines, only assessable 

through court action, are capped at $5000 per year, and are as low as $250 per 
inspection -- a method and penalty less likely to encourage compliance.  Contrast that 
to (1) current AG regulations that allow fines of $5000 for every instance any 
machine or sign is in violation of various aspects of the law, and (2) the existing law 
where supermarkets can be fined administratively up to $2500 a week through 
parking ticket type fines by inspectors for item pricing violations. 

 
 The bill is missing key provisions to protect consumers.  Retailers are not required 

to conduct self-audits of scanner functioning, accuracy of signs, or checkouts.  There 
is no immediate redress for shoppers who can’t find a price because of incorrect or 
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missing signs, or inoperative price scanners.  (A price disclosure guarantee would 
solve this).  Signs are not required at and above eye-level to make scanners easier to 
find.  Scanners are not required to print price stickers for shoppers’ use.  There are no 
penalties if a store fails to honor its price guarantee, and no longer is there a posting 
requirement explaining its terms at each register.  If item pricing were to be phased 
out, the individual pricing of advertised goods should be the one category of items 
where it is still required, as that category is subject most to price disclosure errors 
(missing or incorrect signs) and overcharges at the checkout.   

 
The bill would decimate price disclosure in the Commonwealth.  By taking prices off items, 
and not even requiring them to show up on aisle scanners in many cases, shoppers will be 
buying blindly.  Enforcement is weakened by utilizing criminal fines that require court 
action to be assessed.  And those fines, $250 per inspection once a year in most cases, is 
pocket change to a big retailer, which will have no financial incentive to keep price signs 
accurate and aisle scanners functioning.  In this bill, retailers win big, at the expense of 
individual shoppers. 
 
 

THE CASE FOR ITEM PRICING 
 
Item pricing is old-fashioned, but no technology has yet proven itself to be an adequate 
substitute for it functionally, nor acceptable to shoppers as a whole. 
 
 

• Shoppers like item pricing, and do not want to see it eliminated. 
 
In 2003, Consumer World hired a professional market research company to conduct a use 
and attitude study about item pricing.  (See attachment.)  79 percent of respondents said 
their preferred way to find out the price of an item they were thinking of buying was to look 
for the sticker or tag on the item. 
 
One reason that stores often cite as a reason for wanting to eliminate item pricing, is the 
cost.  That argument would fall flat if shoppers were willing to pay the extra cost of price 
marking goods individually, right?  Three-out-of-four consumers in that survey said that 
even if it cost an extra two or three cents per item, the benefits of item pricing were worth it. 
 
In the ultimate question in the survey, 86% of consumers said that wanted to see the current 
law remain on the books. 
 
If prices were eliminated from items, stores would save on labor costs, but no store has 
promised to pass those savings onto shoppers in the 22 years this law has been debated.  The 
minimal cost per item is more than offset by the benefits shoppers get from clear and easy 
price disclosure. 
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• Consumers don’t want to use self-service price check scanners. 
 
This bill seeks to eliminate prices on items and instead substitute in-aisle scanners where 
customers would bring their purchases in order to find out the price. 
 
In the above-referenced survey, when presented with the various technological alternatives 
to item pricing (self-service scanners, self-service scanners that print price stickers, and 
electronic shelf labels), consumers resoundingly rejected all of them by as much as a two-to-
one margin, with self-service scanners being rejected the most.   
 
In summary, shoppers find item pricing to be a valuable consumer tool and they rejected all 
the technological alternatives. 
 
 

• Self-service scanners don’t work. 
 
The supermarket industry is seeking to utilize the same type of technology (in-aisle self-
service scanners) that the Attorney General authorized conventional retailers to use starting 
in 2003.  To determine whether these self-service printing scanners were working properly 
and conformed to the Attorney General’s regulation, Consumer World launched a major 
investigation a year after the regulation was announced.  (See attachment.) 
 
Nearly 400 scanners in 32 retail stores were examined and tested.  The results: three out of 
four self-service price check scanners tested failed to function properly or otherwise comply 
with the new state regulations. 
 
Fully half of the machines failed to print price stickers, either because they were out of 
paper, the printer was jammed, or for some other reason.  Some of the machines completely 
failed to even display the price of the item being scanned, or the item had to be scanned 
repeatedly before a price would show up.  Required signs to help locate the machines were 
missing in about one-third of instances. 
 
The state Division of Standards did its own inspection of over 800 in-aisle scanners and 
released a report in December 2005. Ten percent of them were completely non-functional, 
and of the ones that worked, forty percent failed to print price stickers. 
 
It makes no sense to allow a technology to be put into supermarkets that has already failed 
in a conventional retail environment. 
 

• Signs Instead of Stickers Have Failed in Other States 
 
While most states have done away with item pricing, some have come to the recognition 
that that was a mistake. 
 
In Arizona, for example, the legislature eliminated item pricing in 1993 after pressure from 
retailers.  All stores there had to do after the repeal was to post a price sign at the point of 
display of merchandise.  According to the Arizona Department of Weights and Measures, in 
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2002, over 30% failed inspections for proper signage.  But according to them, that was an 
improvement because the prior year, nearly 40% had failed. 
 
Without item pricing, and with spotty compliance with sign requirements, shoppers there, as 
well as here, will have difficulty even finding out the price, let alone whether it is correct or 
not.  We should learn from other states’ mistakes, and not duplicate them. 
 
 

• The bill conflicts with existing regulations of the Attorney General’s Office. 
 
The drafting of this proposed law is so convoluted that further substantial corrective 
legislation will have to be considered to implement the law if passed.  Left unclear is 
whether the proposed law has the effect of nullifying the AG’s item pricing regulations.  If 
not, many provisions conflict with those regulations, such as: 
 

♦ Different items are covered or not covered; 
 

♦ Different types of self-service scanners are required; (For example, the AG’s 
regulation requires that scanners be able to print price stickers for the consumer, 
while the bill before has no such requirement – a far less useful solution.) 

 
♦ Different fines and penalties apply; 

 
♦ Provisions to protect consumers are present in the AG’s regulations but not in this 

bill, such as self-audits and verification schemes for sale items. 
 
 

• Item pricing is beneficial to shoppers 
 
Finally, aside from the public policy and drafting issues, and the conflicts, on the merits, 
item pricing offers a host of benefits for shoppers that no technology has yet been able to 
duplicate.  In particular, the individual price sticker right on the item provides consumers 
with many benefits that technological alternatives do not: 
 

1. Price identification: The number one way that consumers determine the price of an 
item before they place it in their shopping cart is to look at price on the item itself.  
Most consumers do not try to match the item with the appropriate shelf label.  [Our 
2003 survey of nearly 300 shoppers found that 79% of consumers prefer to use the 
sticker to determine the price of item.] 

 
2. Comparison shopping:  A consumer who comes upon an end-aisle display of say, 

tuna fish, may wish to see how the price of that item compares to the brand already in 
his or her cart.  With no price markings on goods in their cart, that comparison is 
impossible (without a photographic memory). 
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3. Got enough money?:  Many consumers like to add up the cost of their shopping 
basket to see if they have enough money with them to make the purchase.  Without 
prices on items, it would be guesswork at best to total up the prices of those items. 

 
4. Scanner double-check:  As items are being scanned at the register, the price on the 

item is the best way for consumers to spot and challenge an overcharge or scanner 
error.  Without the price on the item, the consumer would have to quickly fumble 
through the store’s multi-page circular which contains hundreds of sale items to find 
the correct item and sale price, for example. Or, a store clerk would have to go back 
into the store where the item was shelved to determine the price.  This delays the 
shopper and all others who are in line. 

 
5. Receipt double-check:  Many consumers, particularly senior citizens, wait until they 

get home to check their receipt to ensure they were charged properly.  Without prices 
on the items, it is impossible to compare the prices on the register receipt with the 
items the consumer bought. 

 
6. Price awareness:  We always encourage consumers to be aware of prices so they can 

make smarter buying decisions.  When consumers are down to their last can of tuna 
fish, for example, many note the price on the item in their cupboard, so they can see 
if the price has increased or not when they next shop at the store. 

 
Consumers should not have to hunt for the price when they shop, nor lug a cartful of items 
around the store to get the price – as the average grocery shopper would be forced to do.  
Disclosing the price to customers right on the item is one of the most basic consumer 
protections available to shoppers.  If they are being asked to give up that right, a better 
system of price disclosure should be substituted with additional consumer protections 
– not one with fewer protections and one that has been proven to be flawed (and 
rejected by a majority of citizens). 
 
For all the foregoing reasons, this bill offers virtually no consumer benefits, gives retailers a 
free pass on pricing and pricing errors, and ought not to pass.  I urge you to stand up for 
consumers and vote “no” on this bill. 
 
Very truly yours, 

 
Edgar Dworsky 
 
enc. 

 



SHOPPING SURVEY 
 

March/April 2003 – Item Pricing Use and Attitude Study – 270 Consumers Interviewed by: 
Boston Field & Focus, Inc., Meadow Glen Mall (Medford), Faneuil Hall (Boston), Westgate Mall (Brockton) 

 
1. When you are thinking about buying an item located on a shelf or rack in a self-service retail store, 

what is your PREFERRED way to determine the price of that item?  
 Do you prefer to check… 
 
 79%  aThe price sticker or tag on the item       7%  bThe label on the shelf        4%  cA  sign 
 1%  dAn advertisement    4%  eA self-service price scanner  4% fI donÕt check the price    1% gOther 

 
2. In which of the following ways, if any, is having the price right on the item useful to you?  
  Please say “yes” or “no” to each statement I read. 
 
87%  a.  It helps me find out the price of the item easily.   
64%  b.  It helps me compare the price of the item I select with other items in the store. 
77%  c.  It helps me at the register to check that I am being charged the correct price. 
67%  d.  It helps me compare items against my register receipt later to check for overcharges. 
62%  e.  It helps me remember prices at home just by looking at the sticker on the item. 
  6%  f.  I don’t find having the price on the item to be useful. 
 
3.  Let’s say it costs stores two or three cents per item to individually price-mark merchandise.  
     Are the benefits of having the price on the item worth the cost?   74%  aYES       26%  bNO 
  
4. Some stores are considering installing self-service price check scanners around the store so shoppers can 

walk over to check prices of items.  If stores do this, they want to stop marking individual prices on the 
item.  Under these circumstances… 

 
Do you   36%   aAPPROVE     or     64%  bDISAPPROVE of stores removing individual prices? 
 
5. Some stores are considering installing self-service price check scanners in their stores that print price 

stickers so shoppers can put prices on items themselves.  If stores install this type of scanner, they want to 
stop marking individual prices on the item.  Under these circumstances… 

 
Do you   34%  aAPPROVE     or     66%  bDISAPPROVE of stores removing individual prices? 
 
6. Some stores are considering installing electronic shelf price labels.  These are small electronic panels on 

the edge of the shelf that would constantly display the price, much like numbers on a digital watch, only 
larger.   These electronic shelf labels get their pricing information from the same computer that operates 
the cash register scanner. 

 
If stores install these electronic shelf labels, they want to stop marking individual prices on the item.  
Under these circumstances…  
 
Do you    44%  APPROVE     or    56%  DISAPPROVE  of stores removing individual prices? 
 
7. State law currently requires that most items in retail stores be price-marked.   

Do you support keeping this law on the books?   86%   YES          14%   NO 
 
8.  What is your age?  1%  aUnder 18     24%  b18-35     30% c36-49     25% d50-65    20%  over 65 
 
9.  Indicate gender:   63%  aFemale       37%  bMale 
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FOR RELEASE:      CONTACT:  Edgar Dworsky 
August 4, 2004        617-666-5958 
 

RETAILERS FLUNK SCANNER TEST 
Shoppers Stuck Without Price Stickers 

 
Three out of four self-service price check scanners examined in Massachusetts 

retail stores fail to function properly or otherwise comply with new state regulations 

according to a test of nearly 400 such machines conducted by Consumer World, a 

public service, consumer education website [ www.consumerworld.org ]. 

Last December, under pressure from retailers, and contrary to the 

wishes of consumer groups, Attorney General Tom Reilly watered down 

the state’s item pricing regulation.  Retailers can now opt to install 

customer-operated price scanners and label printers in store aisles 

instead of marking prices directly on individual items.  Under the rules, 

and to qualify for an exemption from item pricing, one scanner must be 

installed for every 5000 square feet of space, it must be clearly identified 

with signs at and above eye-level, display the price of any item scanned 

by a customer, and print a price sticker or tag that the shopper can affix to the product.   

“Based on the tests, shoppers are the big losers,“ said Edgar Dworsky, Founder 

of Consumer World and a former Assistant Attorney General responsible for retail 

compliance.  “Many retailers have neither correct prices on goods nor fully functioning 

scanners for customers to use.  How are shoppers supposed to find, check, and 

remember prices?  It is ironic that some of the very retailers who lobbied so hard for a 

relaxation in the item pricing rules aren’t even complying with the new, lesser standards.” 

The investigation, conducted between July 21 – 26, tested every scanner found 

in two or three store locations of each of 12 major retail chains. In all, 32 stores were 

checked and 394 machines tested. 

The chain with the worst test results was the Home Depot.  Only six of the 58 

scanners tested printed out paper price slips, and no means was provided to adhere the 

slips to products, as required by the regulation.  Close to half the machines failed to   
more 
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even display prices on their computer screens.  And, not one of Home Depot’s scanners 

had the proper overhead signage to make the machines easier to locate by customers.   

Other chains with deficiencies included CVS, where in two of the three stores 

tested, no machines printed price stickers; and Sears, where only half of the 52 printers 

worked.  Jammed or out-of-paper printers generally accounted for the failures. 

Target was the best chain overall, where in two of three stores, every machine – 

all 37 of them – both printed and displayed prices properly. Target’s scanning stations 

also are the most visible from a distance, although eye-level signs are missing.  Wal-

Mart and Lowe’s had high compliance rates, but some locations did better than others.  

Additional findings: 

 Overall, while 89% of scanners could display prices on their computer screens, 

half of all machines tested failed to print price stickers, one-third of required signs 

were missing, and only 24% of machines passed all tests: scanning, printing, and 

displaying two signs (“complying scanning stations” on attached chart); 
 Costco only had six scanners in each of the stores tested -- far fewer than a store 

of its cavernous size would appear to require.  Likewise, Kmart* and Filene’s* may 

not have enough scanners in one or more of their stores.  In addition, the height of 

the machines at Costco and CVS may not comply with ADA guidelines; 

 Walgreens and Staples utilize scanning stations without overhead signage, and 

Filene’s Boston had no signs whatsoever, which make its scanners very difficult to 

locate.  Staples’ scanner heads are completely obscured under a keyboard; 

 Macy’s*, Kmart*, and Filene’s* Boston have scanners, but no printers installed; 
 [* Problematic only if these stores are claimi ng an exempti on fr om item prici ng.] 

 No store provided the required scannable cards on large items so that the item 

itself does not have to be lugged over to a scanner (only the Lowe’s in Woburn 

consistently item prices such products to avoid the card requirement).  

“The test results are disappointing,” said Dworsky. “Continued lax enforcement of 

item pricing by the AG, and careless implementation and maintenance of aisle scanners 

by stores combine to leave shoppers less protected and informed, and inconvenienced.” 

Price stickers on items are considered an important tool by consumers.  In a survey 

conducted by Consumer World last year, over 85% of Massachusetts shoppers said 

hey wanted price stickers to remain on goods by law, and two-thirds of those 

questioned rejected the alternative of do-it-yourself scanner/printers in store aisles. 
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Notes: 

1. Chains listed in approximate descending order of performance; see explanations and cautions. 
2. Instructions on Sears’ scanners may or may not meet the eye-level sign requirement. 
3. A chain’s performance can vary from day to day and from store to store. 
4. Since Target and the Home Depot print prices on paper slips, availability of adhesive tape was checked.  
5. Macy’s, Filene’s, & Kmart may only have installed scanners as a courtesy to customers, rather than to formally opt 

out of item pricing.  If this is so, any scanner, printer or sign problems are irrelevant, as is their position on this chart. 

Consumer World Scanner Test -- July 21-26, 2004    Complying

   Scanning

CHAIN STORE SCANNERS    Stations

# # % # % # % # % # %

Target Danvers 20 16 80% 14 70% 19 95% 20 50% 0

Everett 20 20 100% 20 100% 18 90% 20 50% 0

Somerville 17 17 100% 17 100% 15 88% 17 50% 0

TOTAL 57 53 93% 51 89% 52 91% 57 50%

Wal-Mart Lynn 22 21 95% 20 91% 42 95% 18

Peabody 22 22 100% 19 86% 39 89% 15

N. Reading 17 17 100% 11 65% 10 29% 0

TOTAL 61 60 98% 50 82% 91 75%

Lowe's Woburn 24 22 92% 12 50% 42 88% 10

Peabody 23 23 100% 23 100% 36 78% 18

TOTAL 47 45 96% 35 74% 78 83%

Staples Medford 4 4 100% 4 100% 4 50% 0

Saugus 4 3 75% 3 75% 4 50% 0

Danvers 4 3 75% 3 75% 4 50% 0

TOTAL 12 10 83% 10 83% 12 50%

Walgreens Peabody 3 2 67% 2 67% 3 50% 0

Malden 2 2 100% 1 50% 2 50% 0

Somerville 2 2 100% 1 50% 2 50% 0

TOTAL 7 6 86% 4 57% 7 50%

Sears Peabody 22 21 95% 11 50% 44 100% 11

Saugus 15 14 93% 7 47% 30 100% 7

Cambridge 15 14 93% 8 53% 30 100% 8

TOTAL 52 49 94% 26 50% 104 100%

Costco Danvers 6 5 83% 5 83% 12 100% 5

Everett 6 6 100% 6 100% 6 50% 0

TOTAL 12 11 92% 11 92% 18 75%

CVS Medford1 2 2 100% 0 0% 4 100% 0

Medford2 1 0 0% 0 0% 2 100% 0

Saugus 2 2 100% 1 50% 4 100% 1

TOTAL 5 4 80% 1 20% 10 100%

Macy's Boston 31 28 90% 0 0% 62 100% 0

Peabody 24 22 92% 0 0% 48 100% 0

TOTAL 55 50 91% 0 0% 110 100%

Kmart Saugus 3 3 100% 0 0% 6 100% 0

Somerville 3 3 100% 0 0% 3 50% 0

TOTAL 6 6 100% 0 0% 9 75%

Filene's Boston 22 22 100% 0 0% 0 0% 0

Peabody no scanners

Saugus no scanners

Home Everett 19 12 63% 4 21% 0 0% 19 50% 0

Depot Somerville 19 9 47% 1 5% 0 0% 14 37% 0

Saugus 20 12 60% 1 5% 0 0% 7 18% 0

TOTAL 58 33 57% 6 10% 0 0% 40 34%

GRAND TOTAL 394 349 89% 194 49% 536 68% 93 24%

PRINT OKSCAN OK TAPE OK # SIGNS OK


