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|. Executive Summary

The recall of 45 itlion toys andother children@ productsin 2007 and continued recalls in 2008
reminded Americans that no government agency tests toysbeforetheyareputontheshelves.
Specifically,the wave of recalls fosgd attentioron the fact that the agency chargedwith protecting
Americans from unsafe productsN the Consumer Product SafetyCommissionNis alittle agencywith a
very big job to do. Congress responded by passing the firstajor overhaul of the CPSCsinceit was
establishedluringthe Nixon Administration, when it passed the landmark Consumer Product Safety
Improvement Act (CPSIA) in August 2008.In additionto expandinghe agencyOsudget,Congress
gave the CBC nore tools to hold corporate wigdoersaccountabl@andspeedecalls, noved toward
banningtoxic leadandphthalategxceptin trace anounts and greatly iproved inport surveillance.

While the new law strengthens the CPSC and cositaugh new protectioragainst toxic chemicals

like leadandphthalatestheseprotedions have not yet gone into effeds parents and other toygivers
venture into crowded malls this holiday season, they should raim vigilant about often hidden hazards
posedby toyson storeshelves.

The 2008 Trouble in Toyland report is the 23rd annudliP Interest Research Group (PIRG) survey of
toy safety. This reportprovidessdety guidelines for parents when purchasing tayssirall children

and provides exaptes of toys currently on storeebhes that may pose potential safety hazardsWe

visited numerous toy storemdotherretailersto find potentiallydangerous toys and identify trends in
toy safety. This year, @focused specifically oroysthatcontainleadandphthalatesn ourresearch.

In the next section, wieentify our key findings.

A. Findings:

1. Deaths and Injuries

Choking on small parts, small balls and balloons remains a leadingcauseof toy-relateddeathsand
injuries. Between 1990 and 2007, at least 190 childied after chokingor asphyxiatingon atoy or
toy part; eight children died in 2007 alone. ®ith879, the CPSC has banned small parts in toys for
childrenunderthreeand1994legislaion requiresanexplicit, prominent warning label on toys with
small parts for children between the ages of three and six.

2. Toxic Chemicalsin Toys

Some toys can pose hidden hazards, exposing children to dangerous and bio-accumulative chemicals
linked to reproductiveanddevelopmetal effects,loweredIQ, otherseaious health problesor even
death.

We found:

LEAD IN TOYS

I Some childrenOdoys and jewelry may containhigh levelsof lead. In onecasewe founda
piece of jewelry that contained 45% |lead by weight. We aso found toys that exceed the new
law@® lead paint standards, which will ban lead in paint in excess of 90 parts per million once in
effectin August2009.
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CPSC has recalledare than 150 riflion pieces @ lead-laden children® jewelry since 2004. In 2007,
millions of plastic and wooden toys were also recalled for excessive levelsof leadpaint.Leadhasno
businessn childrenOproductswhetheron paint or coatings or in metal toys, jewelry or otherchildrenOs
products(vinyl bibs,lunchboxesetc).UndercurrentCPSC regulations, leadipais bannedatlevels
greater than 600 parts per million (ppm). When lead is otherwise found in jewelry or toys or childrenOs
products, however, it can only be determined to be a (hanned hazardous substanceGsubjectto recallif

the lead is at high enough levels and is atemél to be Oaccessible.@ Thnsumer Product Safety
Improvement Act will eventually ban lead except at trace amounts whether in paint or coatings (90 ppm
limit asof August2009)or in anytoys,jewelry or other products for use by children under 12 years old
(100 ppm limit as of August 2011 after scheduled interim reductionsbeginningFebruary2009).

PHTHALATES

I Thisyear,we foundtwo toyswith phthalatdevels that far exceed limits alowed by the new
federallaw scheduledo take effect in February 2009.

The CPSIAcontainsa provisionthatbans toys containing three classéghthalatesdr all children, and
bans toys containing threeone phthalates if #y can be put in younger children@siths. This
provision will go into effect in February 2009.PSCshouldvigorouslyenforcethe CPSIAO$anon
phthalatesn toysandotherproduds intended for children and wowkth the FederalTradeCommnission
to ensurethattoyslabeledOphthiate-freeO do not containtphlates.

While the phthalate provisions of the CPSIA areyetin effect,consumes can take afew simple
actions to linit their childOs exposure to these andrdtixec chemicals. At the store, they should select
toys made of materials that are less likely to contain toxic chemicals.

B. Recommendations:

1. For Consumers

Be vigilant this holiday season, and mmber:
I The CPSC does not test all toys, and not gl ém storeshelvesnmeetCPSCstandards.

! Thereis no comprehensive list of potentially hazardous tay Exanine toys carefully for potential
dangers belre you nake a purchase. Shop with U.S. PIRGIDs for Toy Safety available at
toysafety.net (also sumarized in this report).

I Report unsafe toys or taglatedinjuriesto the CPSC.Call 800-638-2772r visit www.Cpsc.gov
2. For Policy Makers

Thestateandfederalgovernnent must ensure the safety of all products on traeket for children.
Congress must ensure that the CBS$@reasedudgetauthorizationgor the next five fiscal years are
fully funded in appropriations na conductvigorousoversght of implementationof thenewlaw.

¥REFORM CHEMICALSPOLICY.

Currently, manufacturers can put cheats on the rarket without proving they are safe. Manufacturers
shouldberequiredto provideall hazardandheath-impact information to the state and federal

governnent soagenciesanbeginto assesshethousands of chemicals currently on the market for

which little or inadequate data are available. Next, manufacturers of chemicals shouldberequiredto
conductanalternativesanalysisto deternine if they really are usg the least hazardous cheat for

each application.
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¥PHASE OuT DANGEROUS CHEMICALS.

Thefederalgovernnent mustactbasedon the ovemwhelmng weight of evidence shamg that some
chemicals might harm human health. Manufacturers shouldberequiredto remove chenicals that nay
posea particularthreatto fetusesjnfants, and children, particulanyhen the chemical is not necessary
for the product to function according to design.

¥INFORM CONSUMERS ABOUT THE PRESENCE OF DANGEROUS CHEMICALS.

The stateandfederalgovernnent must inform consumers about the presence of dangerous chemicals in
products. Manufacturers should be reqdio label productswith the names of these chemicals in order
to allow parentgo choosedesstoxic products.

3. For CPSC

CPSC shoul vigorously enforce the CPSIA ban onlpddatesn all toysandproductsfor children
twelve years old and under, and in toys for youmtddrenthatcanbe putin a child's mouth.

CPSC must move swiftly to implementall rulesrequiredunderthenew law and nust ensure that new
third-partytestingprograns meetthe new lavOstandards. CPSC must also move quickly to implement
the new law@ publicly-accessible hazards database requirerh
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Il. Intr oduction:

A. Wave of RecalledToys Prompts Product Safety Over haul

In 2007, child product recalls reached an alktimghwith 231 recalls of 30 million toys and 15 million
other childrenOs productsTwelve of the recalls involved more than one million units, causing the
media to dub 2007 the O¥ ear of the Recall.O

Most of thetoy recallswerefor hazards previoug identified in thisreportNexcessivdevelsof toxic
lead, dangerous satt magnets, and choking dangdrsthe 23 yearswe have publishedTroubleln
Toyland, the Consuar Product Safety Comssion has taken action on more than 130 hazards
identified in this report.® Sincewe releasedur lastrepat, atleast four CPSC recalls were bdon
PIRGO&2007Troubleln Toylandfindings. Overonemillion toys containing small magnets identified in
our 2007reportwererecalledin three separate announaams? In addition, 300,000 toys posing a
choking hazard identified iour 2007 report were recall&d.

The dranatic wave of toy, food and other consarmproduct recalls drew intense attention from
policymakers to the problems of consumer safety generallyandthelimits of the long-neglected
Consuner Product Safety Comission specifically. Th€PSC is the nationOsallest safety agency,
yetit is responsibldor 15,000different productsNfromchain sawso escalators and from kitchen
appliances to toys. Its budget for the 2007 figearNbefore Congress took txn to upgraddt Bwas
just under $63 million, or less than half of whatits 1974startupbudget ($34 million) would be today

hadit beenmerely correctedor inflation ($145 million). In 2007, it hadonly onetoy testeratits
decrepitMarylandlaboratory;worse,only 15 of 380 total staff (dowinom a 1980 peak of 978) were on
duty full-time as port inspectors.®

Popular toy manufacturers, such as Mattel, wereforcedto recallmillions of units due to problem
associated with their productsQlead paint violations or dangerous aiinmagnets. In 2008, from January
to Novenber 5th, 76 tog were recalled. Fully 6bys or children® products totaling over 6.3 million
units have been recalled in that same time for excessivelevelsof leadpairt (47 recalls) or lead in
jewelry or childrenOsrinkets (17 recalls). The final recall totals f@008 may not approach the record
setin 2007,but2008will bestill among the worst years for recalls.

Recalls are a solution of last resort. Once products are in consumersChomes, few will hear about the
recall or will be able to take the products out of their hoes. Thebetter solution isto ensure that
products are safe before they reach our stor@sarshores.Fortunately the Yearof the Recall
stimulated a long-somnolent Congress into taking a closer look at the neglected ConsuriRroduct
SafetyComnission.In August2008,Congressonpleted critical, overdue action on landri
legislation,resuscitatinghe agencyOs ability to protéke public fromhazards.

U.S. PIRG ad other organizations had long shutp strengthen the CPSC through rudking
petitions,lawsuitsandCongressioal efforts. Yet, except for the 1994 passage of the Child Safety
Protection Act Bwhich was passed only after a path-breaking Connecticut law led theway Dour efforts
hadlargelybeenin vain. The CPSChadlong sufferedirom Congressinal neglect and admistration
efforts to weaken it (by both the 19800s Reagaimairationandthis decade(Bushadninistration.)
Thoseeffortsto keepthe CPSCsmall andweakwere backed by the Tdpdustry Association, the
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National Association of Manufacturersanufacturers otll terrain vehicles (ATVs), and the Aamcan
Chemistry Council, among others.

B. Neglectand Efforts To Weaken The Agency

Just over one year ago, the CPSCOshudget of less than $63 million was les than half what it would have
been ($145 million) had it smply been updated for inflation dnce its ewblishrment in1973. The CPSC
staff in 2007, at about 400 FTEs, was again less thantspeakstaffinglevelin 1980.For much of
2007 it operated without a legal quorutrcould conduct voluntary recalls, but do little other business.
Yetthetiny agencywasandis nonethelessespondile for the safetyof over 15,000 separate consumer
productsrangingfrom coffeemakers andhome appliances to chain saws,a@satorsandchildrenOs
productsjncludingtoys.

C. The Solution: The Consumer Product Safety | mprovement Act of 2008

In response to the Year of the Recall and the unprecedented public outcry it generated, the 110"
Congressactedon a bi-partisanbasisto first increase the CPSC budget sfgrantly for both the 2008
and2009fiscal yearswhile it consicered broader reform legislation. Both the HouseandSenatehen
developed and passed compreimnen€PSC Reform Act proposals, whichwerereconciledn a
conference comitiee and signed into law in August byetRresidentln whatmostanalystsonsidered
arare consensus on the need for reform, these bills were not weakenedvery step othe way fom
introductionthroughpassageasis the fate of most legislation. While it iscommon for an introduced
bill to be the high water mark with sponsors hoping to hold enough of the bill together to make it worth
passingn theend,the opposte occurredn this case thanksto the broadpublic supportfor CPSC
reform and the perseverance of Congressional chapions!

The Senate bill, in particular, was strengthened on the Senate floor with the addition of aban on toxic
phthalatesln the conferenc&omnittee,negotiationsn most casesesultedn selection of the stronger
of the two alternate provisionsot the weaker or a compromise.

D. ConsumersSill Must Be Vigilant

While the new law has been enacii¢thas not yet fully taken effect. Most of its provisionsaresubject
to rules that are either out for comment or will be outfor comnenton arolling basis over the next year.
The lawOs restrictions on toxwd nottakeeffectuntil February2009. Sinilarly, the new third party
testing regine established by H.R. 4040 take$eet next year. While larger retailersin particularhave
increasedheir testingof toysand put pressuren manufacturers for early compliance, there still could
be trouble inayland this year. Our researchers continteeexamne bothdiscountstores and larger
stores for non-compliance. We readily found toxic toys on store shelves.

On the next page is a U.S. PIRGummary of the highlights of the
Consumer Product Safety Improvement Act of 2008.

HR 4040 became Public Lawl 10314 when it vas signedby the Presidenton 14 August 2008.
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Highlights of the ConsumerProduct Safety Improvement

Act of 2008

MANDATORY STANDARDS
for toy and durable nursery
(cribs, etc.) products

The new law greatly expands the number of mandatory children@ safety standards
enforced by the CPSC by making now-voluntary industry toy (ASTM F-963, which
includes magnet safety) and durable nursery product (cribs, etc.) standardsinto
mandatory CPSC standards.

THIRD PARTY TESTING of all
childrenOdoys and products
subject to any mandatory
standards

The new law prohibits the sale or importation of any toy or children® product subject
to any mandatory CPSC safety standard or rule (including the new standards above)
unlessit is certified by an approved third-party testing body. (This sectionisto be
implemented on arolling basis over time. The CPSC enforcement position has long
beenthatproductssubjectto standads can no longer be manufactured after
implementation dates, but products in inventory can still be sold. But seelead and
phthalates, below, which are subject to a different rule as banned hazardous
substance}y

LEAD PAINT BAN strengthened

The maximum allowable amount of lead in paint decreases from the 1977 limit of 600
ppm to 90 ppm one year after enactment (August 2009).

BAN ONLEADINTOYS and
Children@ Products:

Thenew law makedeadin childrenOgroducts a banned hazardous substance. The
lead limits and implementation dates are as follows:

I 600 parts per million (ppm) after 180 days (February 2009)

I 300 ppm after 1 year (August 2009)

I 100 ppm after 3 years (August 2011)

The 100 ppm standard may be altered by the CPSC if determined not technologically
feasible(As bannel hazadoussubstancegafter effective dates, products exceeding
these limits can® be manufactured OR sold and must be removed from shelves,)

BAN ON TOXIC
PHTHALATESIn Toysand
Children Oroducts

I Childcare products and children@ toys containing the phthalates DEHP, DBP,
and BBP in concentrations higher than 0.1% per phthalate (1,000 ppm) are
permanently banned.

I Childcareproductsand children@ toys that can be put in a child's mouth
containing the phthalates DINP, DnOP, and DIDP in concentrations higher than
0.1% per phthalate (1,000 ppm) are provisionally banned pending results of a
study committee which could rescind the ban.

Similarly to lead, products containing phthalates exceeding these levels are banned

afterthe effectivedate(Felruary 2009). They cannot be manufactured, sold, entered

into commerce or imported and must be removed from shelves.?

PUBLICL Y ACCESSIBLE
DATABASE of Reported
Potential Hazar ds

Currently, the CPSC only publishes information on products that have already been
recalled. Implementation of this new provision, modeled after similar auto and drug
safety agency databases of complaints and potential hazards, is subject to funding.
Database would include information reported by consumers, first responders and
doctors and hospitals, but not by manufacturers.

CPSC FUNDING DOUBLED,
Staffing LevelsIncreased

The last Bush Administration approved CPSC budget was $63 million for 2007.
Subject to Congressiona appropriations, the new law reauthorizes the CPSC for 5
fiscal yearswith autorizationsincreasng annually to $136 million in 2014, with
additional targeted funding to refurbish its decrepit labs. The new law also
dramatically increasestdfing levels egecialy for front-line inspection and import
safety staff.

PENALTY AUTHORITY and
Recall Effectivenesdmpr oved

Thenew law dramatically increasesivil ard criminal penalty authority of the CPSC;
and it takes numerous steps to improve recall effectiveness, including greater authority
againstrecalcitrantmanufacturersandrequirementsthatdurableitems suchascribs
that might be sold and resold have permanent recall information labels.

Other Highlights:

The new law also extends 1994 choke hazard warning labels required on point-of-sale
packaing to Internetandcatlogsalesalows state Attorneys General to enforce
fedeal lawsandretainscertain stateconsumer laws; improves ATV safety; and
provides new protections for privatesecor whistledowers
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PIRGB TIPS FOR TOY SAFETY pageto2

While the @Wnsuner Product Safety Improvesmt Act represents major stepforwardin protecting
America@ littlest consumers from unsafe products, many of its protections aneotyetin effect. We
caution consumers purchasing products for infants and toddlers to watch out for the following hazards
on store shelves.

Choking Hazards

Choking is the rast common cause of toy-relatedaths. According to U.S. PIRG analysis of
Consumer Product Safety Commission (CPSC) data (seeAppendixB), atleast33 childrenchokedto
death between 2005 and 2007 on ballpbaés, toys, or toy parts’

To avoid choking hazards, do not buyadhtoys or bys with snall parts or srall balls or narbles for
young children.

Read and heed arning labels

Toys that pose choking hazards for & WARNING:

youngchildrenarerequiredby law to CHOKING HAZARD--Small parts
be labeled with warnigslike thisone: | Wot for children under 3 yrs.

A toy with this warningshouldnot be given to a child younger than 3 or a child of any age who still puts
things in her routh.

Similar warnings are required to appear on balloons, small balls and marbles or packaging of toys that
contain them. Small balls, balloons andpiecesof brokenballoonsareparticularlydangerousasthey
canconpletely block a childOsirway.

Never give young children small balls or balloons.
Make sure balls for children under 6 years old are nore than 1.75 inches in diater.
Nevergive latexballoonsto childrenyoungerthan8 years old. Mylar balloons are a safer aternative.

Be careful to keep toysfor older children away from younger children. Small parts or broken
small parts pose hazar dsto any child who still puts things in her mouth.

Strangulation Hazards

Keepmobilesout of thereachof children in cribs and remove them before the baby is five months old
or canpushherselfup.

Remove knobs or beadsdm cords longer than orfeot to prevent the cords from tangling into a
dangerous loop.

YOU CAN DOWNLOAD A FULL COLOR VERSION OF THISFACT SHEET, WITH PHOTOS, AT THE
Pl RG WEBSITE TOYSAFETY.NET TiIPSFOR TOY SAFETY PAGE 1 OF 2

PIRGOsTrouble In Toyland November 2008 Page 7



PIRGB TIPS FOR TOY SAFETY (ag202)

Magnetic Toys

Unlike weak Qefrigerator magnets,Othe new, powerful small magnets used in most magnetic building
toys, sone toy darts and other toys ancgmetic javelry pose special hazards. The magnets can fall
of small toys and look like shiny candy. If a chdtvallowsmorethanonemagnet,the magnetscan
attract each other in the body (in stomach and intestines) andctause life-threatening cgofications.

Keep magnetic toys away from children under six. If achild swallowsevenonemagnet,seek
immediate medical atention.

Noise
ChildrenOs ears are sensitive. If a toy seéemloudfor your ears, it is probably too loud for a child.
Takethe batteriesout of loud toysor coverthe speakersvith tape.

Toxic ChemicalsIn Toys And Children® Jewelry

Some childrenOgoys, jewelry and cosmetics may contain toxic chemicals, especially lead and toxic
phthalatesWhile boththesehazard will be restricted in children( products beginning in 2009, watch
out for them now and continue to watch out fanthn 2009, as older toys may still contain them.

PHTHALATESAND OTHER CHEMICALS

Avoid toysmade of PVC plastic;which oftencontains phthalate sefters. Choose unpainted
woodenor clothtoysinstead Readthe labelsof play cosnetics and avoid products with xylene
or tolueneor phthalatesAll of these pose hazards, especially to developing childrenOs &lin
bodies.

LEAD

CPSC, PIRG and childrenOs health groups have Foghtevelsof leadpainton toys,aswell as
high levels of lead in vinyl lunchboxes and bélin childrenOer costune jewelry. Children
exposedo leadcansufferlower 1Q, developnentd delaysor evendeath All leadshouldbe
removed from a child@ environment, especially leadjewelry andothe toys that can be
swallowed.

To screen apiece of jewelry for lead, use ahome lead testenailalde at the hardware store.
(This is a screening method, and shouldbetelied uponasa definitivetest.)Or smply throw
cheapheavymetal jewelry away.Do not give this type of jewelry to childrenwho putthingsin
their mouths.

YOU CAN DOWNLOAD A FULL COLOR VERSION OF THISFACT SHEET, WITH PHOTOS, AT THE
Pl RG WEBSITE TOYSAFETY.NET
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lll. Lead in Toysand Childr en@ Products

Health officials and children@ealthadvocatesiavelong sought to reducechildrenOdaily
exposureo lead,which canstuntmental andphysical development. Lead-basedpaintis acommon
and long-term concern recentlyteeated by the massive recalls of popular toys including Curious
George, Thomas the Tank Engine, Dora the Eoqdr, otherSesane Streetcharactersand
Spongebob Squarepants, to mesane of theiconic toys subject to recallin 2007and2008.

A. The Dangersof Lead

Exposureo leadcanaffectalmost everyorganandsystemin the human body, especially the central
nervous systemnlead is especiallfoxic to the brainsof youngchildren. A child exposedo asingle
high doseof leadNsuchasby swallowinga pieceof metal jewelry containing leadNcan suffer
permanent neurological and behavioral damege, blood poisoning, and life-threatening
encephalopathyExposureo low dosesf leadcancausdQ deficits, attertion deficit hyperactivity
disorder, and deficits in vocabulary, fine motor skills, reaction time, and hand-eye coordination.*®

Childrenaremore vulnerableto lead exposure than adults, since young children often put their
handsandotherobjectsin their mouths;their growing bodiesabsorbmore lead;andchildrenOs
developing brains and nervous systens aremore sensitiveto the danaging effects of lead.

Scientists have not identified a Osaée®| of lead exposure for childréh Researclpublishedn
the New England Journal of Medicine in 2003 shottred children can lose 1Q points at levels of
leadin blood belowthe Oofficialdevel of conern as defined by the Centers for Disease Cofftrol.

An interim CPSCenforcenentpolicy did not prevert jewelry with dangeroukevelsof leadfrom
falling through the cracksin March2006,CPSCrecalled300,000 Reebok heart-shaped charm
bracelets. Aour year-old child from Minneapisidiedin February2007 of acuteleadpoisoning
after he swallowed a piece from one of these bracelets.™® During autopsy, doctors removed the
Reebokcharmfrom theboyOstonachandleamedthatit contained9%leadby weight*

Since the February 2005 enforcement policy went into effect, CPSChasissuednumerousadditional
recalls affecting ntlions of pieces of jewelr. In May 2006,for exanple, CPSCrecalled730,000
metal charms included as a free giveavimgertain Shirley Teple movie DVDs?

In 2007, CPSC issued virtually innerable recalls foexcessive lead paintcluding, for example,

1.5 million Thomas the Tank Engine toys and parts,'® 967,000 SesaeSteet, Dora the Explorer,

and other children'stoys,*” and 250,000 SpongeBob SquarePants fossiong others. Recalls for
leadandleadpaintcontinuedn 2008.ThroughNovember 5, the CPSChad announced 64 excessive
leadrecallsin 2008totalingover6.3million units Forty-seven recalls (47) were lead paint

violations; 17 recalls were childrenOgewelry or trinkets. Typical recalls ircluded 67,00 ClaireOs
necklaces, 57,000 Benjampendants, anii8.500 RR Donrley miscellaneous learning toys.
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B. Federal Sandards For Lead

Underthe Consuner ProductSafetyAct, regulationsan paint containing lead in a concentration of
greater than 600 parts per million (0.06% by weight).° Under the Federal Hazardous Substances
Act, CPSCmay deen otherproducts suchasarticles of metal jewelry, as Ohazardousubstancesi®
they contain toxic quantities of lead sufficientnse substantial illness as a result of reasonably
foreseeabl@andlingor use,including ingestion” If such jewelry isintended for use by children
and the toxic lead content is accessible by a child, it then constitutes a banned hazardous substance
underthelaw.?

The Consurar Product Safety Iprovenent Act of 2008 will ban lead in toys and childrenOs
productson a phase-ouscheduleoutlined below. After the effectasdates, these products cannot
be nmanufactured or sold.

August 2009: The maximum allowable amount of lead in paint decreases from 600 ppm to 90 ppm.
February 2009: Toys and children® products containing lead in excess of 600 parts per million
(ppm) become banned hazardous substances.

August 2009: Toys and children® products containing lead in excess of 300 parts per million

(ppm) become banned hazardous substances.

August 2011: Toys and children® products containing lead in excess of 100 parts per million

(ppm) become banned hazardous substances. This final limit may be altered by the CPSC if it is
determined to be technologically infeasible.

C. 2008Laboratory Test Results: Lead In Children@ ToysAnd
Jewelry

To demonstrate the problem of lead in children® products, we found and sent to arAERPproved
laboratory sveral toys and pieces pdwelry that could appeal to children. We did not attempt to
performan exhaustive search for childrenOs patslandjewelry containing lead;instead)ooking
injust afew stores, including major retailers and discountstares,we found 2 piecesof lead-tained
jewelryin violation of currentstandards and atoy car that violated the new lead paint standard
(August 2009). In one case, we found lead ati$efee exceeding CPSCOs current 600 parts per
million (ppm) action level. A novelty keychain was revealedin teging to be 45%leadby weight
(450,000 ppm

See Appendix A for photos of these lead-ladehather potentially hazardowhildrenOs products.
Seethe Methodologyfor a descripton of thetestingprotocol.
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V. Toxic Phthalatesin Products | ntended for Small
Childr en

Phthalates are a family of chemicals, including diethyl phthalate (DEPYiethylhexylphthalate
(DEHP), dibutyl phthalate (DBP), butyl bengptthalate BBP), diisodecylphthalatg DIDP),
diisononyl phthalate (DINP), di-n-octyl phthald@NOP),andmany otherdistincttypes. The
polyvinyl chloride(PVC) plasticindustry uses large amnts of phthalates as additives tpnmove
the flexibility of its productsincluding hone siding, flooring, furniture,dod packaging, toys,
clothing, carinteriors,andmedical equipnent, including 1V bagsln addition, other ranufacturers
use phthalates in personal care products assbap shanpoo,deodoranthand lotion, nail polish,
cosmetics, and perfume, as well asindustrial products like solventisibricants, glue, paint, sealants,
insecticides, detergent, and ink.%

Phthal ates are pervasive in the environment and in human bodies. In 2000, the Centers for Disease
Control (CDC) found high levels of phthalatesd their transforation products (known as
metabolites) in every one of 289 adult Americans tested, including woen of childbearing ag®* A
largerCDC studyin 2003againfound high levels of phthalatesalmost every person tested.

A. Health Effects of Phthalate Exposuse

U.S.EPA studiesshowthatthe cumulativeimpactof different phthalateleads to an exponential
increase in associated harrccording to d&afrom the U.S. Centers for Disease Control and
Prevention (CDC), levels of phthalates foundhimans are higher than levels shown to cause
adversenealtheffects. Thedataalsoshowphthalatdevelsarehighestin children.

Numerous scientists have docemted the potential éh effects of exposute phthalatesin the
womb or at crucial stages of developnt, including (but not limited to):

¥Reproductive Defects. Scientistshavedenonstratedi nks betweerexposurego phthalates
in the womb with abnormal genital development in baby boys and disruption in sexual
development.® In October 2005, an independent panel of scientists convened by the
National Institute of Environmental Health Sciences and éNational Taicology Program
released its review of one type of phthaladiethylhexyl phthalate (DEHP). The panel
confirmed that DEHP poses a risk teproductive and developmental health.?’

¥Premature Delivery. A studypublishedn Novernber2003suggests link between
exposure to phthalates and pre-term birth. The scientistdoundphthalatesandtheir
breakdowrproductsn the blood of newborninfants, with higherlevelsleadingto a higher
incidence of premature delivery.?®

¥Early Onset Puberty. Onestudyof girls suggestshatphthal ates may be playing arolein
trends toward earlier sexual maturity.®® Scientistfoundthatleves of DEHP were seven
times higher in girls with premature breast development than levelsin normal girls.

¥Lower Sperm Counts. In 2003, Drs. Susan Duty and Russ Hauser of the Harchabb
of Public Health published one of the firatdieslinking phthalateexposurewith harmto
humen reproductive healtff. Men who had monobutyl or monobenzyphthalaten their
urine tended to have lower sperm counts, with the highestconcentrionsleadingto the
lowest sperm counts.
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B. History of U.S.Inaction on Phthalates Changed In 2008

In 1998, the state PIRGs and severa other environmental and consumer groups petitioned the
CPSC, asking the agency to ban polyvinyl chlo(iedC) plastic in dl toys intended for children
under the age of five because of the potential health hazards gsed by diisononyl phttates (DINP).
While noting its position that Ofew if any children are sk from the chemical,G*in December
1998 CPSC asked the toy and baby presincdustryto remove DINP from soft rattles and teethers.
About 90 percent of manufacturers indicatedat thattime thattheyhador would remove DINP from
softrattlesandteetlers by early 1999 CPSCstdf aso asked the industry to find a substitute for
phthalatesn otherproducs intended for children under three years old thatarelikely to be mouthed
or chewed”?

CPSC also convened a Chronic Hazard Advistagel to exame the existing scientific data
concerninghe potentialrisks of phthalates to huams. In June 2001, the panel concluded that
while the najority of children would not be advsely affected by diisononyl phthalate, Otheag m
be a DINP risk for any young childrevho routinely nouth DINP-plagtizedtoysfor seventy-five
minutes per day or more.(°

Unfortunately, in February 2003, CPSC denied thie IRGsOpetition to ban PVC plasticin toys
for young childrer®?

Othercountrieshavetakenaction,however, to protect childrenOs health. In Sempe2004, the
Europearlnion (EU) agreedo imposewide restictions on the use of six phthalates in toys and
childcare product® The EU banned three phthalates sifisd asreproductivetoxicantsp
diethylhexyl phthalate (DEHP), bdtbenzyl phthalate (BB), anddibutyl phthalate (DBP) Bin al
toys and childcare articles. The EU bannedebther phthalates DDINP, diisodecylphthalate
(DIDP) and di-n-octyl phthalate (fOP) D in toysind childcare idicles intened for children nder
three years of age and that can be put in the mouth.*

C. SatesAct; CongressFollows

In 2007, following a campaign by EnviroemtCalifornia, the nevinome of CALPIRG@
environnental work, California enacted legasion banning phthalatés childrenOproducts®” In
2008, bills wereintroducedn eightstate legislatures that includedrtsaon phthalatesn childrenOs
products; Washingtont&e and Vermont both passkegislation that waenactedn 2008.

In March 2008, Senator Dianne Feinstein (CA) successfully offered an amendment to the U.S.
SenateOs ConsenProduct Safety Improvesmt Act thatbannedphthalatesn childrenOproducts.

In July, the House/Senate Conference Committee sent afinal conferenceeportto the Houseand
Senate that became law. The new law includes a ban on childcare products and children@ toys
containing the phthalates DEHP, DBP, and BBBancentrations higher than 0.1% per phthalate
(1,000 ppry, and on childcare products and childetd)s that can be put in a childhouth
containing the phthalates DINP, DnCdhd DIDP in concentrations higher than 0.1% per phthalate
(1,000 ppn. The ban on DINP, DnOP and DIDPinseffect pending a @onic Hazard Advisory
PanelOsporton the hedth effects of the chemicals. The CHAP haseighteenmonthsto reportits
findingsandmake a recommendadin on whether to make the ban permanent. Bath bans are
effective February 2009. The interim ban isyordscindedf the CHAP recomnendsdoing so.
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D. 2008Laboratory Test Results PhthalatesIin Children®Toys

This year, ve found two toys with phthalate levelsatcontainlevelsof phthalates that far exceed
limits allowed by the Consumer Product Safety Improvement Act® scheduledo takeeffectin
February 2009. Laboratory tests found diisononyl phte@INP) at an estimatedconcentratiorof
400,000 parts per million (40%) and diisodecyl phthalate (DIDP) a an estimated concentration of
64,000 parts per million (6.4%) in onetoy. Anothertoy wasfoundto haveanestinated
concentration of 95000 parts per million (9.5%) DINP.

E. More action neeckd for a toxic-fr ee future for America®kids

The CPSIAOs tough new itson two toxic chemcals --leadandphthalatesNrepresera big step
forward in protecting AmericaOchildren from toxic chemicals, but these are just two of the many
chenicals present in a ddOs world that can affect her future.

1. Toxic Chemicals Found In Children® Blood At Birth

In 22005 study by the Environmental Working Group (EWG) in collaboration with
Commonweal*, researcherat two major laboratoriefoundanaverageof 200industrialchenicals
and pollutants in umbilical cord blood from 10 babies born in August and September of 2004 in
U.S. hospitals. Testsrevealed atotal of 287 chemicals in tre goup. The umbilical cord blood of
thesel0newbornsgollectedby the RedCrossafter the cord was cut, contained pesticides,
consuner productingredientsandwastesrom burningcoal,gasolineandgarbage.

Of the 287 chemals that were detected inethtudy,180wereknowncarcnogens, 217 were toxic
to thebrainandnervoussystem and208 causebirth defects or abnormal development in animal
tests.

Many peoplethink, incorrectly,thatthe governrant would not allow chemmals to enter the anket
if they were not safe. In truth, the regulatory @ssdias failed to work the way the public believes
it should.

2. Toxics In Other ChildrenOsProductsN Bisphenol A In Baby Bottles

TheNationalToxicology Projectatthe U.S. Nationallnstitutesof Health(NIH) recently said that
currenthumanexposureo the neurotoxinandhormone disruptor bisphenol A (BPA) is of "sem
concern” for effects on develogmt of the prostatglandandbrainandfor behaviorakeffectsin
fetuses, infants and childremdiOconcluded that the possipititat BPA nay affect hunman
developnentcannotbe disnissed.®@ Scientists have linked very low doses of bisphenol-A to
cancers, impaired immune function, early onset of puberty, obesity, diabetes, and hyperactivity,
among other health problems.

AmericaOs children receive doses of bisph&raddngwith milk, juice andformulain
polycarbonate baby bottles and sioyps a atime in their devel opment when they are most
vulnerable to its effects.

BisphenolA canleachfrom plasticcontainersand cans and into food and beverages, leading to
potentially significant human exposures. A recent study released by the.8l Centers for Disease
ControlandPreventionCDC) foundthatBPA was in the blood of 93 peent of humans they
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tested. The mdian level of BPA found in huamsis higher than the level that causes adverse
effects in aniral studies. BPA raises particulathpubling healthquestiondecausét canaffect

the endocrinesystem mimicking the effectsof estrogen in the body. Experimentsin animals and

with humancells stronglysuggesexposuresypical in the U.S. population ag increase
susceptibility to breast and prostaancer, reproductive system abnormalities, and, for exposure in
thewomb and early childhood,a hostof developnerntal problens. Concernsaboutearlylife
exposureslsoextendto earlyonsetof pubertyin females, potentialprostateproblens in males,and
obesity.A reportpublishedn the Jaurnal of the American Medical Association this year shows that
exposurdo BPA, evenatlow levels,may increag a person's risk of heart disease and diabetes.*

Last year, U.S. PIRGOs partner organization r&mvent California, tested five of the most
popular baby bottle brands on therket (Avent,Dr. BrownOs, Evenflo, @er,andPlaytex)to
determine the amount of leaching from each bottle. Ourresearcherfbundthatthe bottlestested
from aII4£ive branddeachedisphenol-Aatlevels found to cause harim nunerous laboratory
studies.

The current U.S. Environmental Protection Agency daily upper limit for BPA, 50 micrograms per
kilogramof bodyweight,is basedon industrysponsoreexperiments conductedn the 19800s.
Sone animal studiesshowadversehealthaffects from exposure of only 0.025 micrograms per
kilogram of body weight, yet a polycarbonate baby bottle with roci@mperature water can leach 2
micrograns of BPA perliter. A 3-month-oldbaby drinking fran a polycarbonate bottleay be
exposedo asmuch as11 micrograns per kilogram of body weight daily.

Asidefrom polycarbomteplasticbottles,BPA is also a food additive approvedy the Foodand
Drug Administration (FDA), commonly used in the coatingg fihe inside of food cans. But a
recert repat by the National Toxidogy Progran(NTP) questioned previous FDA findings that
BPA is safe for such applications. Their rap@sued on Septdrer 3, 2008, expressed Osom
concernO based on aairstudieghat BPA night affect the neurobjical systers and behavior of
infantsandchildren.Amongits conclusionsthe NTP report states that, Qhe possibility that huran
development may be dtered by bisphenol-A at currentexposurdevelscannot be disiased.*?

3. U.S. Toxics Palicy Is In NeedOf Reform

The U.S. governentOs regulation of chérals isbased on the premise that chemicals are presumed
innocent until they are proven to harm huran health.

In 1976, Congress passed the gniynlaw regulatingoxic chemicals in the United States, the Toxic
Substance€ontrolAct (TSCA), which grandfathered all existing &icals on the market into use
without health-effects testing analysis. Most of these chemicalsezged in the 1940s and 1950s
when few laws governed chesal safety. Today).S. EPA reiews new cheimgals that cora onto
themarket butdoesnotrequirefull healtheffectstestingfor approval. Vith an estinated 2,000
chemicals introduced each year, EPA approves an averagef sevennewchericalseachday*

Throughouits nearly30-yearhistory, TSCA hasrarelybeenamended put clearlyfails

to effectively regulate toxic cheéoals. SicethelawOsnception,U.S.EPAhasneverused

its authority to ban a cheoal and has onlyféered regulations on five different cherals,

including PCBs, which Congress ordered regulate8. BPAOs lax regulation can be attributed to
the unreasonably high burden of proof the law placethe agency to stothat a chemcal poses

an unreasonable risk to hamhealth and the envirorent.
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TSCA divides dl the chemicals on the market into two categories. existing chemicals and

new chentals. Existing chemals are chemals already on the arket before 1980. These
make up approximately 99 percent by volume of the chemicals on the market today.

Existing chemicals are considered safe until U.S. EPA canestablisitha they poseanunreasondie
risk to peopleOs health or the envirentntrat the benefits of action outweightherisks of
inaction, and that U.S. EPA isnploying theleastburdensora methodwhentakingaction®

Companies that wish to introduce new chemicals to the U.S. market must notify U.S.EPA at
least 90 days before prodagior importinga newchemical. U.S. EPA ha been able to
ensure review of the new ahesals. The ne chemicals program, however, could be improved
by increasing the testing requiremts of the chemals.

U.S.EPA shouldhavethe authorityandmeansto guarantee chemicals on the market are safe

for human health and the environment. In its 1998 review of high production volem

chemicals, U.S. EPA estimated the cost for afull round of basic screemg tests,includingtests

for reproductive and develomntal toxicity, at about $205,000 per chieah® The

chenical industry,with profits of $13.5 billion in 2004, should pay thisiceto protectbothhealth
and the environment.*’

Methodology

CHOKING HAZARDS:

We categorizedoysasa potertial choking hazard if a) ay labeledfor childrenunderthree

contains small parts or breaks easily into small parts;*® b) a toy contains small parts or alfrballs

but is intended for children underde, regardless of age labelingify; c) atoy containssmall

parts or small balls, isintended for children over three, but lacks the express statutory choke hazard
warning, or that choke hazard warning fails to meet the law@ prominence and contrasting colors
requirenents;or d) thetoy is intendedfor children under six, lacks the statutorychokehazard

warning and appears to fail the Quse and abuseOtest, breaking easily into small parts that fit in the
choketube.

TESTING OF PRODUCTS FOR PHTHALATES:

STAT Analysis Corporation in Chicago, a latatoryaccreditedby thelllinois Environmental
Protection Ayency in accordance with the Natal Environnental Laboratory Accreditation
Program performed the phthalatedesting. STAT Analysis followed standard procedures, using
EPA Method 8270C and EPA Method 358tAThe reporting/quantitation liits varied based on
the product tested.

TESTING OF LEAD-TAINTED TOYS AND JEWELRY:

We purchased several toys anddien® jewelry from mgjor retailers anddollar storesandused
home lead testers (purchased from www.leadcheck.com) to identify items potentially containing
lead. We sent these items to STAT Analysisdsbove) for additional testing. STAT Analysis
used EPA Method 6020 (InductiveBoupledPlasnaMassSpectometry) and EPA Method 3050B
(Acid Digegion of Sedinents, Sludges, and Soil&) determine the qartity of lead in each iter?
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Appendix A: Potential Toy Hazards I dentified in 2008

Type of Hazard: Toxic Phthalates
Silly Fish Squirters

Made By Toysmith
In Country of (if known) China

Item # (if known) 1495

Test Results
6.4% DIDP, 40% DINP

Potential Hazard Identified: Phthalates found at levels of 64-400 times the amount
allow ed by the pending February 2009 Consumer Product Safety Improvement Act,
which makes certain toys and childrenOs products containing certain phthalates at
levels greater than 0.1% prohib ited for manufacture or sale after February 2009.

Type of Hazard: Toxic Phthala tes
Pony Land Scented Pony Pet

Made By JA-RU, inc
In Country of (if known) China
Item # (if known) 1212s

Test Results
9.5% DINP

Potential Hazard Identified: Phthalate found at levels of 95 times the amount

allow ed by the pending February 2009 Consumer Product Safety Improvement Act,
which makes certain toys and childrenOs products containing certain phthalates at
levels greater than 0.1% prohib ited for manufacture or sale after February 2009.

WARNING: There is no comprehen sive list of hazardous toys. Simply because atoy does not appear
on this list does not mean that it is safe. Under current law, toys must meet standard s, but no testing
is required.

For this 2008 Trouble In Toyland report, PIRG focused on identifying hazards related to the new law®
restric tions on toxic lead and phth alates in toys. Many other toy hazards may exist, including

choking on small parts, balls or balloons; ingestion of powerful small magnets; noise and

stran gulatio n. See OTipsfor Toy SafetyO(pages 7-8 in this report) or download a color version at the
PIRG website toysafety.net.
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Appendix A: Potential ®y Hazardddentifiedin 2008Page2 of 3

Type of Hazard: Lead Paint
Red Plastic Super Car

Made By Four Seasons General
Merchandise

In Country of (if known) China

Item # (if known) 23976

Test Results
160 ppm

Potential Hazard Identified: Lead paint found at levels above those allow ed by the
pending Consumer Product Safety Improvemen t Act require ments, which bans lead
paint at levels in excess of 90 ppm effective August 20009.

Type of Hazard: Lead in Jewelry Metal

Hallo ween Skull Earrin g

Made By Fashion Earrings (AT)
In Country of (if known) China

Item # (if known) none

Test Results
1000 ppm

Potential Hazard Identified: Lead in excess of b(;th current actionable (600 ppm)
and February 2009 ban level (600 ppm).

WARNING: There is no comprehen sive list of hazardous toys. Simply because atoy does not appear
on this list does not mean that it is safe. Under current law, toys must meet standard s, but no testing
is required.

For this 2008 Trouble In Toyland report, PIRG focused on identifying hazards related to the new law®
restric tions on toxic lead and phth alates in toys. Many other toy hazards may exist, including

choking on small parts, balls or balloons; ingestion of powerful small magnets; noise and

stran gulatio n. See OTipsfor Toy SafetyO(pages 7-8 in this report) or download a color version at the
PIRG website toysafety.net.
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Appendix A: Potential ®y Hazardddentifiedin 2008Page3 of 3

Type of Hazard: Lead in Jewelry Metal
Key Chain with locket

Made By unknown
In Country of (if known) unkno wn

Item # (if known) none

Test Results
450,000 ppm (45% lead)

Potential Hazard Identified: Lead in excess of both current actionable (600 ppm)
and Febru ary 2009 ban level (600 ppm).

Type of Hazard: Small Parts/ Choking
Littlest Pet Shop

Made By Hasbro
In Country of (if known) China

Item # (if known) 65428

s w '.I!.. |

Potential Hazard Identified: Choking hazard; sm.aII parts label vio.Iatior'i. abel (see
yellow circled warnin g in pictur e) does not meet the promin ence and contrasting
type requi rements of the Federal Hazardous Substances Act.

WARNING: There is no comprehen sive list of hazardous toys. Simply because atoy does not appear
on this list does not mean that it is safe. Under current law, toys must meet standard s, but no testing
is required.

For this 2008 Trouble In Toyland report, PIRG focused on identifying hazards related to the new law®
restric tions on toxic lead and phth alates in toys. Many other toy hazards may exist, including

choking on small parts, balls or balloons; ingestion of powerful small magnets; noise and

stran gulatio n. See OTipsfor Toy SafetyO(pages 7-8 in this report) or download a color version at the
PIRG website toysafety.net.
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Appendix B. Toy-Related Deaths, 19902007
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Endnotes

! The Consumer Product Safety |mprovement Act of 2008, HR 4040, became Public Law 110-314 on August 14" when it
was signed by the President.

2 Seethereport O2007The Year of the Recall,(KidsIn Danger, February 2008, available at

http://www .kidsindanger.org/publications/reports/2008 _Year of _the recall.pdf (last visited 16 July 2008).

% Due to the current CPSC |eadership@ tortured interpretation of Consumer Product Safety Act Section 6(b), a provision of
the law requiring manufacturer approval of publicly-released information, it no longer tells us when we have assisted in a
recall, or even sends us general information about the results of its analysis of our reports. Since the product has already been
the subject of amajor publicly-announced report by PIRG, then is the subject of a negotiated voluntary recall with a press
release to the media from the CPSC, we find the CPSC@ posture absurd and against the public interest.

* See CPSC Release #08-244, 8 April 2008. Magnetic Dart Boards Recalled By Henry Gordy Int®; Ingested Magnets Pose
Aspiration and Intestinal Hazards.OThat recall was 870,000 units and the toy was featured in the 2007 Trouble In Toyland
report. On 22 February 2008, the CPSC recalled 250,000 virtually identical dartboards made by the same manufacturer. See
release #08-201 (Family Dollar Recalls Magnetic Dart Boards; I ngested Magnets Pose Aspiration and Intestinal HazardsO
Also, on 21 December 2007,the CPSCrecalkd 2,800pandamagnettoysidentifiedin the 2007 Troubleln Toylandreport.
See CPSC release # 08-149, (Buper Magnet Toys Recalled by MTC Dueto Aspirationand IntestinalHazardsO

® See CPSC release #08-243, 7 April 2008: (Plush Insect Toys Recalledby Dollar TreeStoresDueto Choking Hazad.OThis
to wasidentified to the CPSC in our transmittal to them of the 2007 Trouble In Toyland report.

® In 2007, in separate appropriations legisiation, the Congress rejected the Bush administration( proposed fiscal 2008
increase from just under $63 million to just over $63 million and substituted an $80 million appropriation. The CPSC focused
theincreaseon portinspecton programupgrades. See the U.S. Consumer Product Safety Commission 2009 Performance
BudgetReques availableat http://www.qsc gov/CPSCPWB/PUBS/RE®RTS/209plan pdf (Note: BecauseCongressdid
not complete its 2008 appropriations bills, the CPSC budget is temporarily frozen at that level.

" Key champions (partial list) included Senators Mark Pryor, Daniel Inouye, Dick Durbin, Barbara Boxer and Ted Stevens
and Representatives Bobby Rush, John Dingell, Joe Barton and Jan Schakowsky.

8 On November 17, 2008 the CPSC issued alegal opinion from its general counsel to industry attorneys. That |etter purports
to claim that contrary to lead, while phthalates cannot be manufactured after February 2009, existing inventory can still be
sold. The opinion claims that violation of the phthalate provision isonly considered a violation of a product safety standard,
and that precedent and the separate existing statute on enforcement of standards allows sale of existing inventory. (Lead on
theotherhand is made a bannechazardousubstanceby the new law. The CPSCagreeswith usthatit cannotbe
manufactured OR sold after February 2009.) We disagree with the CPSC@ opinion and will vigorously opposeit. The legal
opinion ignores the plain language of the phthalate provision and quotes selectively fromit. It extracts only the word
QnanufactureOfrom the key statutory phrase from Section 108(a) of HR 4040, the Consumer Product Safety |mprovement
Act: OPR®IIBITION ON THE SALE OF CERTAIN PRCDUCTS CONTAINING PHTHALATESN Begiming on thedate
that is 180 days after the date of enactment of this Act, it shall be unlawful for any person to manufacture for sale, offer for
sale, distribute in commerce, or import into the United States any children@ toy or child carearticlethat contains
concentrations of more than 0.1 percent of di-(2-ethylhexyl) phthalate (DEHP), dibutyl phthalate (DBP), or benzyl butyl
phthalate (BBP).OSee L etter of 17 November 2009 from CPSC General Counsel Cheryl Mulvey to Ms. Georgia Ravitz and
Mr. Soott Cohn.

° U.S. PIRG analysisof annud CPSCRepors on "Toy-Relded Deahsand Injuries Oincluding O by-RdatedDeahsand
Injuries: Calendar Y ear 2007,0by RisanaChowdhury Divisionof HazardAnalysis,approved for public releasel0
November 2008.

19 ATSDR, Case Studies in Environmental Medicine: Lead Toxicity, October 2000; American Acadeny of Pediatrics,Q.ead
Exposure in Children: Prevention, Detection and Management,OPediatrics, 1036-1048 (October 2005).
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